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Sporting Events: a summary of the main legal issues
More and more sports and recreation clubs are holding events and competitions in a bid to increase membership and encourage participation in sport. Such clubs are likely to turn to their national governing bodies (“NGBs”) for support. Most NGBs are well equipped to provide event organisers with guidance in relation to risk assessment, insurance and health and safety. In addition, most will have certain requirements that the NGB will require events to comply with in order to be put forward as an official event of that particular sport.  The first port of call should always be the NGB and this note is intended as a summary of the main points that event organisers should consider in the early stages of event planning.  

Licence arrangements:

· The event may need a licence or authorisation from the local authority for events open to the public whether or not it is held on public or private land and irrespective of any admission charge.

· An event located in any park, recreation ground or public open space or on any land owned by a local authority will require the authority’s permission.

· There are three kinds of authorisation provided by the Licensing Act 2003: premises licences, club premises certificates and temporary event notices. Temporary event notices may authorise licensable activities at events involving no more than 499 people and lasting no longer than 4 days. Further information will be available from the relevant local authority.

Responsibility for the event:

· The primary ‘duty of care’ for public safety rests with the organiser or the owners of the property or land. This ‘duty of care’ may also rest proportionately with any person connected with the event or providing advice or services to the organiser. If the event is on the highway or road, responsibility for public safety rests with the organiser. 

· Written agreements should be put in place to govern the relationship between the various parties and to set out their obligations.

· If the nature of the event requires that a road or part of a road is closed an application must be made to the Highways or Roads Authority giving a minimum of 3 months’ notice.

Health & Safety and risk assessments:

· A risk assessment identifies hazards and records actions to reduce any risks. Event organisers should carry out risk assessments and Safety Advisory Groups can provide advice on completing risk assessments. Specimen risk assessment forms are usually available from the NGB. 

· Organisers should establish and risk-assess the venue and courses. For example, if an event is to be held on the road, its timing will be critical to safety and times that clash with periods of peak traffic should be avoided. Similarly, organisers should check whether another event is taking place in the area on the same day, such as a wedding or car boot sale, as this will likely increase traffic. 

· Consideration should be given to the safety of all involved, particularly spectators and participants. Local residents should also be informed of the event details in advance, not only to reduce potential clashes, but also to increase publicity and support.

· Organisers should ensure that emergency procedures for evacuation, including in the event of a fire, are sufficient and have been factored into the planning process.

Medical and first aid facilities should be made available in conjunction with the rules of the NGB.

Competition planning and preparation:

· The parties involved, such as organisers, officials and judges/commissaries should meet prior to an event to ensure that the relevant technical regulations and rules are implemented and upheld.

· For running, cycling, walking or swimming events the course should be decided well in advance  to allow for sufficient time to adjust the route if distances are found to be falling short of the required distance closer to the event. In addition, the course should be properly marked out to ensure that the signs used are sufficient and clear. Time should be set aside to arrange for signs to be erected, either the day before or on the morning of the event and marshals should be given as much information as possible about the area they are to assigned to.

· The relevant NGB may need to authorise or sanction certain events and where a series of events are to be held, the NGB will need to issue a permit in respect of each agreed event. In this regard, the organiser should ensure that the event complies with the rules of the NGB and the guidelines for race routes.

· Organisers will need to ensure that the event complies with the relevant NGB’s requirement in terms of insurance, including public liability insurance, and the NGB should ensure that its requirements are communicated to the event organiser.

Date Protection Act 1998 (“DPA”):

· Event organisers should ensure that they comply with the provisions of the DPA. Most events will retain participants’ sensitive personal details (such as contact details and information relating to any medical conditions) and consideration must be given to ensuring that such data is not misused.
Disability discrimination:

· It is unlawful for event providers to treat disabled people less favourably for a reason related to their disability. 

· Reasonable adjustments must be made for disabled people, such as providing additional assistance; changing the way in which services are provided; and/or adjusting the physical features of a venue to overcome physical barriers.

Advertising and sponsorship:

· Beware of “ambush marketing” where various companies may try to ‘piggy-back’ on the goodwill generated by a successful event without consent and without paying a sponsorship fee. Whilst ambush marketing is only likely to be an issue for large-scale events, it can cause loss and damage to both the official sponsor and the sponsored party and so the best action is preventative. The relevant parties should consider the following:

· Obtaining full protection of intellectual property rights relating to the use of an event name and logo. Appropriate copyright and trade mark notices should be placed on all official merchandise.

· Mounting an official sponsor awareness campaign so that the public is in no doubt which sponsors are officially supporting the event. 

· Buying available advertising space around a venue, and offering the same for sale to official sponsors. 

· Imposing ticketing conditions and/or ground regulations on all entrants into the event. These can be useful in giving event organisers the contractual right to prevent ambush activity. Remarkably, during the FIFA World Cup 2006 around 1,000 Dutch fans were obliged to remove their orange lederhosen before entry into a match as the garments bore the name of a beer brand that was not an official sponsor. A similar ambush marketing campaign by the same brewery at the FIFA World Cup 2010 led to the arrests of the stunt's organisers.

If you require further information please contact Justin Harris (justinh@dolmans.co.uk) or Bethan Walsh (bethanw@dolmans.co.uk). 

Dolmans Solicitors
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